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A Study of the Structure of ‘Military Invasion for
Counterattacking Terrorist Groups into Their Host Country’:
With a Focus on Jus ad Bellum

Wataru Kondo

Abstract

“Military Invasion for Counterattacking Terrorist Groups into Their Host Country” can be reorganized
into two aspects: “counter attack against terrorist groups”(State vs Non-State actors) and “military
invasion into their host country”’(State vs State). Regarding the former aspect, Kolb’s approach is
reasonable; it is possible to take the view that such entities (as terrorist groups) are “automatically
subject to the prohibition against the use of force, for the simple reason that they have the material
capability to use some force.” Based on that, exercising the right of self-defence against terrorist groups
making an “armed attack” in breach of the prohibition against the use of force is permissible as far as
other related requirements are met. By adapting this approach to the latter aspect, a basic legal structure
of the military invasion into a region without governments’ effective control is briefly clarified: such an
invasion is substantially justifiable though formally unjustifiable. In conclusion, the substantial view
point should be given priority (to the said two aspects) in pursuit of the main purpose of the United

Nations: to maintain international peace and security.

Keywords: International law, Jus ad bellum, Territorial sovereignty, Terrorist groups,

Non-State actors
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